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AlohaChairGarciaandmembersof theBudgetCommittee,

TheCommunityMediaProducersAssociation(CMPA) would like to submitsomeadditionalstealth
informationthat hasbeenomittedfrom any council discussionsorbroadcastor print newsregardingthe
telecastingbudgetcut, whichwe weretold wasin Bill 15, but appearsit couldbe in 14 or 16 too. CMPA
believesthis informationshouldbepartof thepublic recordin orderfor thepublic andthecouncil members
to makeinformedcommentsanddecisions.Thecouncil shouldusethis informationto do whatis pono
(righteous).CMPA believesthepublic shouldbe ableto accessall councilmeetingson televisionin an
equitablemanorwith thePublicsability to accessthemediumto disseminatetheirown individual
message(s).

1) In 2007HonoluluCity Council chairBarbaraMarshallrequestedmorethantheannual
$44,000.00from ‘Olelo. Sherequested$87,000.00,butwas denied.
2)NestorGarciasubmittedlegislationto HSAC in 2008& to theLegislaturein 2010to have
DCCA assistin gettingmorefundsfrom ‘Olelo. HecontendsPEGfunds& City budgetingfor
council telecastsis doubletaxation’.
3) Nestorhasmet secretly/privatelywith Keali’i Lopezat‘Olelo, behindcloseddoor.
4) Thereis no agreementin placethis fiscal yearfor ‘Olelo provisionsto thecouncil, now 38 days
prior to theendof this fiscal yearwhich it is for, while atthe sametime ‘Olelo bid for thecontract
to televisecouncil meetings,andwon.
5) Recordson theawardfor the contractwherenot availablein violation of statelaw. Themost
damningbeingthatNestorGarciawasoneoftheawardcommitteemembersandthereasonsfor
his awardwerenot in writing asrequiredby Law!.
6) ChairApo, whom my unprovidedrecordrequestshavebeento, admitted(by phone)he had
beenadvisedby CorporationCouncilnot to speakwith me.
7)Throughalengthyprocess,theawardto ‘Olelo wasretracted.
8) AccessServicescorporationis a for-profit, notanon profit.
9)Thereis a questionasto whetherornot ‘Olelo shouldbe competingwith for-profits on
governmentcontractsusingpublic funds.DCCA suggestedtheyexercisecaution.
10) If thereis no agreement,thentheservicesbeingprovidedby ‘Olelo canonly be consideredan
unregisteredgift.
11) ‘Olelo hasbeenactivelylobbyingin favor of statelegislationto exemptthemfrom
procurementrequirementswhile atthesametime usingprocurementto takeawayjobs from
others.
12) ‘Olelo’s 1 million dollarannualdeficit budgetshavebeenongoingfor 6 years,approvedin
closedexecutivesessionby theirboard,paidfor throughfundswithheld from public useby
investingit ratherthanusing it for their intendedmission.
13) Deficitsaredue to themopeningnewcentersin DOE schoolswhoseschedulesfor publicuse
havebeencut by asmuchas20%,butapparentlynot for theschools’use.
14) NoteKeali’i Lopezsaidin a newspaperarticle: “we, from afiscal perspective,aren’t in a
positionto be ableto providethat assistance JUST YET.” (emphasisadded)whichto mesays
theyarein closeddiscussion(s).
15)Thoughthecouncil telecastbudgetcutpassedthreecommittees,thetotal amountof time
takenby 2 committeesandafull meetingof thecouncilwaslessthan4 minutes.(videoavailable
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uponrequest)Thenotice ofthecut wasonly availableasan amendmentvia aCouncil
Communication: http://bit.ly/bbhsEr Thereis nothingspecificaboutit in Bill 14, 15 or 16.
16)Thereis a questionbeforeCorporationCouncilasto whetheror not the purported$30,000.00
worthof “In-kind” online archivingservices‘Olelo providesshouldbe requiredto go out for
competitivebid.
17)In orderto accommodateincreasedfacility accessto governmentandeducation,facility
hoursfor thepublic usehavebeendecreased.
18) Theoriginal RFPfor PEGcontractsstill is notdoneafter 5 years.May 21, 2010thesecond
attemptbegan(see: “May 20, 2010-SPOissuesRFP-10-007-SWfor PEG services(May 21,2010)”)
19) Procurementfor council telecastingservicesis still not doneafterover a yearsincethe
original RFPwas posted.
20) Since2004to dateCity Council hasbeenoffered$30,000.00to takeoveroversightof PEGs
andtheirboardofdirectorsfrom DCCAin “ISSUE #1: PEGOversight”in DCCA’s FinalPEG
Plan - January2004.

In summary: Thereis a lot morethanmeetstheeyein this apparentless-than-democraticprocess.

I respectfullyrequestthatthecontentsandespeciallythehyperlinksbe preservedin theiroriginal look and
functionality within this document,including all links andinformationbelowwhichshouldbe considered
partof my testimony.

Sincerely,

JeffGarland
Secretary,CommunityMediaProducersAssociation(CMPA)

CMPA members’demonstrationto (HSAC) Hawai’i StateAssociationofCountiesin 1998regardingthe
potentialof streamingmediato disseminatelegislative& governmentofficial’s hearingsandinformationover
the internet.

05/15/07letterfrom pastHonoluluCity Council chair
Marshallrequestingalmosttwiceasmuchfunding from ‘Olelo

05/24/07Olelo CEO LopezResponseto chairMarshall’s
additionalfunding request

7/2/07NEIGHBORHOODBOARD REVIEW TASK FORCEMINUTES - TaskForceMember
Wickramaratnasayshe heardCouncil memberGarciasaytheCity is requestingthat Olelo airNeighborhood
Boardmeetingsatno charge

2007Resolutionfor ‘Olelo services
putting avalueon ‘Olelo’s Granicusprovidedstreamingand archiving
at $40,000.00,thus reducing‘Olelo’s grantto thecouncil to $4,000.00
cashandthestreamingin lieu oftheother$40,000.00.

2007 ‘Olelo 990 IncomeTax Returnshowinggrant
moniesto theCity Council decreasedby $40,000.00.



06/06/08 Letterfrom ‘Olelo CEO Keali’i Lopezto
HonoluluCity Cou... decreasingthepurportedvalueofvideo
archivingservicesfrom $40,000.00to $30,000.00

08/28/08NestorGarcia’sHSAC resolution
to getDCCA to assistCountyCouncilsin negotiatingwith PEG
organizationsfor moreG fundsIt wasreportedto methatMr. Garcia
took over the issueof morefunding from PEGswhenchairMarshall
becameill andwastoo upsetwith ‘Olelo’s responseto dealwith it.

11/12/08‘Olelo boardminutes
in which CEO Lopezsaysshewill be meetingwith NestorGarciain
regardsto theHSAC Resolution.Themeetingwasheldat ‘Olelo, not in
council memberGarcia’soffice.

01/02/09Letter from DCCA CATV to Sen. Les IharaJr.
in which CATV administratorClydeSonobestates:“It is DCCA’s position
thatOlelo shouldnotalso chargeafeefor PEGaccessservicesto the
Legislatureor any otherentity whenit is alreadyagreedto perform
theseservicesin exchangefor theOceanicpayments.
Moreover,sincethePEGaccessorganizationsarenon-profit
organizations(HRS 440G-3),DCCA hascautionedPEGorganizationsto
exercisecautionwhenundertakingactivitiesthatwould jeopardize
theirnon-profit/non-commercialstatus.In addition,DCCA hasraised
concernsaboutPEGsdoingwork for privatebusinesseswhowould have
otherwiseutilized theservicesof acommercialproductioncompanyfor
thedevelopmentofvideoprograms.In thesesituationscommercial
productioncompaniescouldcomplainthat PEGorganizationshavean
unfaircompetitiveadvantageoverprivatecompaniessincePEGshave
acquiredequipment,facilities and staffing throughgovernmentdirected
funding.”

01/17/09NestorGarcia’sfailedattemptto get legislation,analogous
to his HSAC Resolution,passedby the StateLegislature.
SeeHR 155.

04/20/09REQUESTFOR PROPOSALSCOUNCIL TELECASTINGDIRECTOR
Whatis mostquestionableis thefact thatthisRFP is for 4 yearswhen
all prior oneswerefor 2 years.Why wasthis changemadeat thispoint
in time?

07/30/09City Council requestfor an exemption
for currenttelecastingservicesprovider,AccessServicesCorporation
(ASC), to continueasproviderwhile theirprotestof theawardto
‘Olelo: TheCorporationfor CommunityTelevision(dba‘Olelo Community
Television& ‘Olelo CommunityMedia) is settled.Ihi~
is thepageit is linked from,but thereis no link on theCity
Council’s or theStateProcurementOffice’s websiteto getyou to this
page.

9/8/2009Responseto CMPA recordRequest
for a copyof theawardcommitteemembers’individual scoresheetsand



vVritten evaluations.In essenceit saystheydo not exist,eventhough
law requiresthemto.

Yet to be introduced(draft) Resolution
for ‘Olelo provisionof $44,000.00in PEGfunds(asa grant),which is
$14,000.00in cashand Granicusarchivingof council telecastsonline
in lieu of $30,000.00of thegrantfunds usuallygiven.

Exemptionfrom 103D,HRS - TelecastingServices(Sept.25, 2009)

09/23/09Letterto HonoluluCity Council ChairToddApo.
In essenceit verifiestherewasaviolation of HAR 3-122-52(c)(1)by
theTelecastingServicesREPawardcommittee,andtheirattemptto write
historyafterthefact. . See9/8/2009Responseto CMPA recordRequestabove.

10/07/09EXECUTIVE MATTERS & LEGAL AFFAIRS (EMLA)
AGENDA
‘Olelo’s annualagreement(byresolutionabove)to providegrant
monies,equipmentandmaintenanceto theCity Council still hasyetto
be approvedandis noton this agenda.It is usuallycompleteprior to
thestartof thefiscalyearJuly 1, andhistorically no later thanthe
end ofAugust,buthasyet to beapprovedthis yearfor thefiscal year
July 31, 2009-June30,2010. It wasreportedthatthereasonit has
yet to be completedis because‘Olelo still hasyetto replyto the
City’s draftthat wasmadeavailableto ‘Olelo monthsago.In 2007EMLA
chairKobayashiaddedtheresolutionto theagendaafterthecommittee
meetinghadstarted,so therewasno opportunityfor public comment,

11/04/09EXECUTIVE MATTERS & LEGAL MATTERSAGENDA:
aresolutionfor ‘Olelo’s annualagreementto providegrantmonies,
equipmentandmaintenanceto theCity Council still hasyet to be
approvedandis noton this agenda.This is the longestin history this
hastaken.It appearstheCouncil is waiting on theoutcomeof the
protestof theawardto ‘Olelo oftheTelecastingServicescontract.

11/06/09CurrentStatusofASC protestof awardto ‘Olelo: I was
informedtodayby ClaytonWong thattheprotesthasgonebeforethe
DCCA Office ofAdministrativeHearings(OAH). [~
deadline for OAH’s ruling is 11/19/08.DCCA’s motto is
“upholding fairnessin themarketplace”

11/16/20094:29 PM email from ClaytonWong in responseto a record
requestfor acopy ofthe ‘Olelo/Granicusagreementreferredto in the
annualagreementbetween‘Olelo andtheCity Council (by resolution).Ihi~
is thedelayedresponseto my request.Correspondencesfrom OIPto
ToddApo andApo backto OIP areincluded.

11/17/09responseto aboveemail from Clayton Wongrequesting
additionalinformationto establishjustwherethe$30,000.00value
ofthe ‘Olelo/Granicusvideoarchivingcamefrom.

11/16/09DCCA Office ofAdministrativeHearings(OAH) decision



OnASCprotestof awardto ‘Olelo.
In a nutshell,theHearingsofficer “ordersthatthecontractawardedto Intervenor(‘Olelo) be terminated”.
Theyhaveto starttheprocessover.

12/09/09Audio from DCCA OAH hearing.

12/10/09Late Responseto 11/17/09recordrequest.
In essencean admissionthatthe City Council is againin violationof
stateprocurementlawsbecausetheydo notmaintainrecordsthat are
requiredto be pursuantto Law.

Therearemanymoreemails,responsesandmissingrecordsthatI haveeithernot hadtimeto postor I have
yetto actuallyget! Thestockanswerof “We do notmaintainthatrecord” in essenceavoidspublicly
admittingthattheyknow it shouldexist, butdoesn’t!


